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DETAILED ACTION 
Response to Amendment 

1. The response filed on 02/02/2007 has been entered. Claims 1-8 and 18- 
22 are now pending in this application. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth ttie best mode contemplated by the inventor of 
carrying out his invention. 

3. Claims 1-8 and 18-22 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/ or use the invention. 

The applicant recites: 

"...the means for assigning using information about which application 
functional components communicate with each other as a part of 
assigning the application functional components to the available network 
resources '" (See amended claim 18 and similsirly in amended claim 1). 
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However, such a functional limitation as recited in the claims 1 and 18 is 
not disclosed or described in the original specification of this instant 
application. There is no support in the specification that enables the recited 
functional limitations as amended. No reasonable description of the original 
specification supports these functionad limitations by providing the actual steps 
of the WHAT and the HOW to make use of the claimed language that recite a 
claim limitations directed the mapping or assignment process performing the 
mapping or assigning the application model to the resource model " using 
information about which application functional components communicate with 
each other as a part of assigning the application functional components to the 
available network resources '" as recited in the claims. The patent law requires 
that applicant must disclose his invention in such detail that it will not require 
undue experimentation for one skill in the art. Applicant did not comply this 
requirement of the first paragraph. The examiner contends (at the time the 
invention was made) that it would require undue experimentation for one of 
ordinary skill in the art of computer networks to make and use the claimed 
invention for the reasons set forth above. Applicant is reminded that no new 
matter is allowed in the amendment to the specifications under 35 U.S.C. 132 
and 37 CFR 1.118(a), 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

5. Claims 1-8 and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Agarwal et al. (US 20030028642 Al) hereinafter referred to 
as Agarwal in view of Forecast et al. (U.S. Patent Number 6,230,200) 
hereinafter referred to as Forecast. 

As per claim 1, Agarwal disclosed a resource assignment method 
[abstract] comprising: establishing a resource model [Abstract, Page 1, 1IK0008- 
0014, Agarwal disclosed resource allocation having therein communication 
resources. Agarwa disclosed establishing a collection of resource models (server 
farm), see Page 2, ^[0027]; acquiring an application model, wherein said 
application model describes a plurality of application functional components 
and includes information about which application functional components 
communicate with each other [Agarwal disclosed hosting plurality of 
applications in a shared virtual server farm, see Page 2, 110026-0038]; and 
utilizing a mapping process to map said application model onto said resource 
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model [Page 2, 1(0040 through Page 3, T|0043, Agarwal disclosed mapping 
plurality of application models to appropriate resources in the virtual server 
farm. Agarwal disclosed determining the requirement of plurality of 
applications and based on the determined requirements allocating/ mapping 
sufficient resources to each of the plurality hosted applications (Page 3, 1(0053- 
0055)], wherein said mapping process is directed to increasing the optimization 
of resource utilization through appropriate assignment of resources to an 
application with respect to desired objectives [Page 3, 1(0044-0048, T[0052]. 

Agarwal substantially disclosed the limitations as claimed. However, 
Agarwal was silent about an application model that "describes a plurality of 
application functional components and includes information about which 
application functional components communicate with each other". However, as 
evidenced by the teachings of Forecast, in the same field of invention directed 
to resource modeling by allocating network resources to the plurality of 
application, plurality of application components (servers and other functional 
components) interconnected in a tree structure showing communication 
channels between the application components was known in the art at the time 
the invention was made [see Forecast, Abstract, Column 2, Lines 6-51, Fig. 44, 
Fig. 2, and Column 57, Line 3 (D3niamic Modeling for Resource allocation in a 
File server) through Column 59, Line 67)]. Thus, it is respectfully submitted 
that it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to take the teachings of Forecast related to the 
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communication structure of functional application components in a tree 
structure showing which components communicate with one another and have 
modified the teachings of Agarwal in order to facilitate resource allocation by 
dynamically controlling imbalance conditions that would occurs as a result of 
allocation and de-allocation of resources (see Forecast, Abstract and Column 3, 
Lines 15-20). 

As per claim 2, Agarwal disclosed obtaining a set of parameters 
associated with topology and performance characteristics of resources in a data 
center [Page 3, ^0054, Page 8, TITfO 159-0 161, Agarwal disclosed capacity of a 
machine to support a particular application is measured. Page 4, 110077-0078, 
Agarwal disclosed collecting performance metrics] and; acquiring information 
about resource requirements of an application [Page 3, ^[0053-0055, 
benchmarking, Page 4, 1[0076, and Page 6, 1f0126, Page 7, TIK0133-0134]. 

As per claiim 3, Agarwal disclosed that said parameters that characterize 
the topology and resources of said data center include: the number of edge 
switches, the number of rack switches, the number of server nodes, and 
connectivity matrices between different layers; and specification of the 
bandwidth limits of the incoming and outgoing links at various layers of the 
network [Page 2, 1110026-0039 and Page 3, 1110048-54, Page 8, 1110163-0165, 
Agarwal disclosed plurality resources including all conventional network 
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elements and disclosed analyzing incoming and outgoing links rates associated 
with plurality of application models for purposes of optimal resource allocation 
to the plurality of applications]. 

As per claim 4, Agarwal disclosed a number of application functional 
components [Page 3, ^[0058]]; the network traffic requirements between said 
application functional components [Page 2, 0040 and Page 3, T|0048]; and 
upper and lower bounds on server attributes which are required for said server 
to host said application functional component [Page 3, Tn|0053-0055, Page 2, 
TIK0040-0042]. 

As per claim 5, Agarwal disclosed mapping process determining which 
server nodes are assigned to an application functional component and is 
captured in an assignment decision variable [Abstract, "...record is maintained 
of the resources currently allocated and resources currently consumed for each 
combination of instance and user, in terms of load factors placed on the 
instances by requests serviced by those instances of the application or its 
components..." see also Page 6, TITfOlll-OllS]. 

As per claim 6, AgarwgJ disclosed that assignment decision variable is 
optimized in accordance with a desired objective including meeting application 
requirements [Page, 1, HHOOl 1-0015, Page 2, 1|0040 and Page 3, 110044], 
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As per claim 7, Agarwal disclosed that the desired objective further 
includes minimizing communication delays [Page 1, 0014 and Page 2, 10040, 
Agarwal disclosed dynamic resource allocation to plurality of hosted application 
involving load balancing and optimized resource allocation that meet 
application requirements]. 

As per claim 8, Agarwal disclosed a layered partitioning and pruning 
(LPP) process is utilized to find an application resource assignment optimal 
solution [Page, 13, 110280, Agarwal disclosed partitioning in optimizing the 
resource allocation process]. 

As per claim 18, Agarwal disclosed a resource allocation system 
[Abstract, Page 1, ^^[0008-00 14, Agarwal disclosed resource allocation system 
having therein communication resources. Agarwa disclosed establishing a 
collection of resource models (server farm), see Page 2, TI0027]; comprising: a 
means for gathering information associated with available networked resources 
[Page 3, T|0054, Page 8, T[1|0159-0161, capability of a machine/ resource to 
support a particular application is measured]; a means for extracting 
information associated with application functional components [Page 2, 0040 
and Page 3, TI0048]; and a means for assigning application functional 
components to said available networked resources in accordance with a 
resource allocation variable [Page 2, T[0040 through Page 3, 1|0043, Agarwal 
disclosed mapping plurality of application models to appropriate resources in 
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the virtual server farm. Agarwal disclosed determining the requirement of 
plurality of applications and based on the determined requirements 
allocating/ mapping sufficient resources to each of the plurality hosted 
applications (Page 3, 110053-0055)]. 

Agarwal substantially disclosed the limitations as claimed. However, 
Agarwal was silent to disclose "the means for assigning using information 
about which application functional components communicate with each other 
as a part of assigning the application functional components to the available 
network resources". However, as evidenced by the teachings of Forecast, in the 
same field of invention, which is directed to resource modeling by allocating 
network resources to the plurality of application components (servers and other 
functional components including stream servers, file servers storage servers) 
interconnected in a tree structure showing communication channels between 
the application components in allocating/ mapping resources accordingly was 
known in the art at the time the invention was made [see Forecast, Abstract, 
Column 2, Lines 6-51, Fig. 44, Fig. 2, and Column 57, Line 3 (Dynamic 
Modeling for Resource allocation in a File server) through Column 59, Line 67)]. 
Thus, it is respectfully submitted that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to take the 
teachings of Forecast related to the communication structure of functional 
application components in a tree structure showing which components 
communicate with one another and have modified the teachings of Agarwal in 
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order to facilitate resource allocation by dynamically controlling imbalance 
conditions that would occurs as a result of allocation and de-allocation of 
resources (see Forecast, Abstract and Column 3, Lines 15-20). 

As per claim 19, Agarwal disclosed allocating said available networked 
resources by maximizing said available networked resources identified in said 
resource allocation variable with respect to application, constraints and desired 
objectives [Page, 1, HHOOl 1-0015, Page 2, 1[0040 and Page 3, 110044]. 

As per claim 20, Agarwal further disclosed configuration and performance 
characteristics of said available networked resources [Page 3, T[0054, Page 8, 
TllfO 159-0 161, Agarwad disclosed capacity of a machine to support a particular 
application is measured. Page 4, 1(0077-0078, Agarwal disclosed collecting 
performance metrics]. 

As per claim 21, Agarwal further disclosed organization and networked 
resource requirements of said application functional components [Page 3, 
1(0053-0055, benchmarking. Page 4, K0076, and Page 6, 1|0126, Page 7, 
KK0133-0134]. 

As per claim 22, Agarwal further disclosed a means for simplifjdng said 
assignment analysis by identifying infeasible networked resources and 
partitioning said available networked resources [Page, 13, 1(0280, Agarwal 
disclosed partitioning in optimizing the resource allocation process and on Page 
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13, 110284 and 1|0288, Agarwal further disclosed identifying "infeasible" (i.e. 
unused or exhausted resources and resources not properly functioning by 
reclaiming and further d)aiamically allocating available resources]. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 and 18 have been 
considered but are moot in view of the new ground(s) of rejection. 

However, examiner likes to address the allegation (i.e., Agarwal teaches 
away of managing resources for hosted applications) by pointing to an arbitrary 
section of the applied prior art of record reciting "Agarwal focuses on small 
clients where a single machine can be used simultaneously for multiple 
clients..." (See Applicants Remark on Page 6, 1[4-6). 

The Examiner respectfully disagrees. This additional positive 
limitation pointed out by the inventive entity, does not "teach away" the 
claimed invention in any way. In fact it only additionally provide additional 
positive limitation as noted by the inventive entity. Furthermore, "the prior 
art's mere disclosure of more than one alternative does not constitute a 
teaching away from any of these alternatives because such disclosure does not 
criticize, discredit, or otherwise discourage the solution claimed...." In re 
Fulton, 391 F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 2004). 
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The Examiner notes that the claims breadth allows multiple 
interpretations aind meanings, which are broader than Applicant's disclosure. 
The Examiner is forced to interpret the claim limitations as broadly and as 
reasonably possible, in determining patentability of the disclosed invention. 
Thus, Applicant apparently intends that a broad interpretation be given to the 
claims and the Examiner has adopted such in the present and previous Office 
action rejections. See In re Prater and Wei, 162 USPQ 541 (CCPA 1969), and 
MPEP2111. 

-> It is the Examiner's position that Applicant has not yet submitted 
claims drawn to limitations, which define the operation of Applicant's disclosed 
invention in manner, which distinguishes over the prior art. As it is 
Applicant's right to continue to claim as broadly as possible. However, it is also 
the Examiner's right to continue to interpret the claim language reasonably as 
broadly as possible. It is the Examiner's position that the detailed functionality 
that allows for Applicant's invention to overcome the prior art used in the 
rejection has not been claimed, what is actually claimed fails to differentiate in 
detail how these features are unique over the applied prior art of record. For 
instance looking at claim 1 as recited, the inventive entity recites notoriously 
broad language including a resource model, an application model describing 
plurality of application functional components and mapping process mapping 
the application model onto the resource model and further recites a non 
further limiting language ("wherein said mapping process is directed to 
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increasing the optimization of resource utilization..."), which is not given a 
patentable weight as it is simply expressing the intended use or result of the 
process. 

Note: If further prosecution on the merits of the instant application is 
pursued, Applicant is strongly encouraged to further incorporate into the 
independent claims extensive details or features (if any) of this instant 
application to at least overcome the applied prior art of record. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 



•4 
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8. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Yemane M. Gerezgiher whose 
telephone number is (571) 272-3927. The examiner can normally be reached 
on 9:00 AM - 6:00 PM Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner^s supervisor, William C. Vaughn can be reached on (571) 272-3922. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 





Y. Gerezgiher 
AU: 2144 



